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Article 13(2)
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Article 13(2)  
of the Constitution of India 

Laws inconsistent with or in derogation of the 
fundamental rights

The State shall not make any law which 
takes away or abridges the rights 

conferred by this Part and 
Any law made in contravention of this 

clause shall be void
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Article 26 

Freedom to manage 
religious affairs

syedzafarmahmood.in
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To manage its own affairs 
in matters of religion;

Article 26. Freedom to manage religious affairs
syedzafarmahmood.in

To own and acquire property; and

To administer such property.

Every religious denomination 
shall have the right:
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?*

* Additional violation of Article 26

Act of 2025Act of 2013



“Provided 
further that at 
least two 
members 
appointed under 
this sub-section 
shall be 
non-Muslim.”

Waqf Act 2025
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Why does the Act of 2025 want  that 
Muslim Waqfs should be governed by 
non-Muslims ?  

8

 syedzafarmahmood.in
This is discrimination against 
Muslims.

It violates Art 15, 25, 26, 29 of 
Constitution. 
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Why does the government want to 
take away this constitutional right 

from Muslims?

Waqf Act 1995, Sec 9(1A) Second proviso:

Where there is no Muslim member in the Parliament, 
State Legislature, or State Bar Council,  
former Muslim members of Parliament,  
former members of the State Legislature,  
or former members of the State Bar Council  
shall constitute the electoral college.D

e
l
e

t
e

d



Why does the Govt want 
to limit the legal 
requirement of being 
Muslim to only four 
members of the Board 
(as compared to the 
existing requirement that 
all members will be 
Muslim) ?  
 

Waqf Act 2025
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State Waqf Boards
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Sec 23(1) There shall be a full-time Chief Executive 
Officer of the Board who shall be a Muslim and shall 
be appointed by the State Government, by notification in 
the Official Gazette, from a panel of two names 
suggested by the Board and who shall not be below the 
rank of Deputy Secretary to the State

Waqf Act 2013
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In section 23 of the principal Act, for sub-section (1), the 
following sub-section shall be substituted, namely:-
 
"(1) There shall be a full-time Chief Executive Officer of the 
Board to be appointed by the State Government and who 
shall be not below the rank of Joint Secretary to the State 
Government."

Waqf Act 2025

Why does the Govt want to deprive the Muslim 
community of its fundamental right (Art 26) that the 
CEO of the State Waqf Board should be Muslim ?
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Why does the government want to deprive 
the Muslim community of its  

fundamental right (Article 26)  
that the Secretary of Central Waqf Council 

and CEOs of the State Waqf Boards  
should be a Muslim?

Waqf Act 2013: Sec 23(1)



Also, why the Govt wishes to undo the 
democratic process and the constitutional 
right where two names are suggested by the 
Board and the Govt appoints one of them ?
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Waqf Act 1995,  Sec 23(1)
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These amendments are unconstitutional and 
need to be rescinded.
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The Waqf Amendment Act 2025 has withdrawn  the
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No. of Waqf 
Properties in India

4,90,021
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Land Area Acreage 
covered by  

Waqf Properties in India

5,72,052
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Sec 3
Insert new clause (fa)

Government Organisation 

This is an instrument to empower the Govt through Collector 
to declare Govt occupied Waqf properties as Govt Properties.

includes the Central Government, State Governments, Municipalities, 
Panchayats, attached and subordinate offices and autonomous bodies of the 
Central Government or State Government, or any organisation or Institution 

owned and controlled by the Central Government or State Government. 

syedzafarmahmood.in
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Amendment should be rescinded. 
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Sec 3
Insert new clause (fb)

Government Property  
means movable or immovable property 

or any part thereof, belonging to a 
Government Organisation;

syedzafarmahmood.in
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There are a large number of Waqf properties 
which are occupied by Government. 

Details are give in Justice Sachar Committee Report.  

The Act of 2025 authorizes the district collector 
and state government to declare such waqf 

properties as ‘Govt Property’.  
The amendment should be rescinded. 

syedzafarmahmood.in
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After Sec 3 
inserted 3C

3C(3). In case the Collector determines 
the property to be a Government 
property, he shall make necessary 
corrections in revenue records and 
submit a report in this regard to the 
State Government.

syedzafarmahmood.in
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Collector is already over worked. That’s why separate 
survey commissioner was provided for. 

Also, the Collector is under both the Central* as 
well as the State Governments. Hence vesting in 
him authority over waqf properties & waqf 
administrative machinery violates article 25, 26 and 
29 of the Constitution. The amendment needs to be 
deleted.                                                         

[*The Collector is a member of IAS which is an all-India service controlled by the 
Central Government even though these officers are allocated various state/UT 
cadres.]

syedzafarmahmood.in
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3C(4) The State Government 
shall, on receipt of the report of 
the Collector, direct the Board 
to make appropriate correction 
in the records.

syedzafarmahmood.in

New provision in Waqf Act 2025
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Government interference in religious 
matters is violation of articles 25, 26 

and 29 of the Constitution. 
syedzafarmahmood.in

The amendment needs to be rescinded.

Merger of executive and judicial 
powers (on same subject) in an officer 

violates Article 50
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In Sec 3 of the earlier Act

After clause (k), inserted (ka)

(ka) “portal and database” means the waqf asset 
management system or any other system  
set up by the Central Government for the 

registration, accounts, audit and any other details of 
waqf and the Board, as may be prescribed by the 

Central Government.

syedzafarmahmood.in
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Waqf properties are properties 
of Muslims. They should have 
control. 

syedzafarmahmood.in
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Hence, as per Article 26, the 
waqf asset management 
system should be controlled by 
Muslims, not by Government. 
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In clause (r) in the opening portion, for the 
words “any person, of any movable or 
immovable property”,

In Sec 3 of the 1995 Act,

The words “any person practising 
Islam for at least five years, of any 
movable or immovable property, 
having ownership of such property,” 
has been substituted;

syedzafarmahmood.in
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“Practicing Islam for at least five years” 
is an affront to the Muslim community.  

In no other statute such provision is 
there for any other community.  
Also, if a non-Muslim wishes to 
contribute to the charitable cause like 
Waqf, s/he should not be debarred.

syedzafarmahmood.in
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Hence this amendment should be deleted .   

Amendment in Sec 3 of the 1995 Act

http://syedzafarmahmood.in


Sec 3(r)(i)

32

(i) A waqf by user but such waqf shall not cease to be 
a waqf by reason only of the user having ceased 
irrespective of the period of such cesser. 

Waqf includes

It is has been omitted 
Such omission is fatal in respect of ancient mosques, 

tombs, graveyards, etc.

Hence, this amendment deserves to be rescinded.
And, it violates Article 25 of constitution



Amendment in Sec 4 of the 1995 Act

Survey Commissioner’s powers have 
been transferred to Collector

Collector is already over worked. That’s why separate survey 
commissioner was provided for. Also, the Collector is under both the 

Central* as well as the State Governments. Hence vesting in him authority 
over waqf properties & waqf administrative machinery violates article 25, 

26 and 29 of the Constitution.                                     
[*The Collector is a member of IAS which is an all-India service 

controlled by the Central Government even though these officers 
are allocated various state/UT cadres.]

syedzafarmahmood.in
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The amendment needs to be rescinded.             
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From Waqf Tribunal:

The Act of 2025 has excluded the 
Expert of Muslim Law
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Waqf Tribunal till March 2025

35



Done by Act of 2025

Violation of Article 26
36





The 2025 Act opens  the

Act of 2025
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In the Waqf Tribunal,                               
provision of such an expert is vital for                                                    

ensuring consonance                                   
of the Tribunal’s decisions with

Islamic belief and                                    
Islam’s cultural structure.                         

This is basic to the handling of Waqf 
properties, as mandated in Article 26.



By amending Sec 6(1) of the 1995 Act 

The Act of 2025 has revoked the 
Finality of Tribunal’s order.

This is a retrograde step and 
waters down the significance of 

Waqf properties. 

syedzafarmahmood.in

The amendment needs to be rescinded.
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Removal of Chairperson 
by vote of no confidence

The provision in Sec 20A for the democratic 

has been omitted

Democratic values must be retained. 
This amendment needs to be 

rescinded.

syedzafarmahmood.in
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Sec 32(1)

In exercising its powers under this Act  
in respect of any waqf, the Board shall act in  

conformity with the directions of the waqif,  
the purposes of the waqf and any  
usage or custom of the waqf  

sanctioned by the school of Muslim law  
to which the waqf belongs.

Has been Omitted

syedzafarmahmood.in
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The Waqf Act 2025 has completely ignored 
the directions of the Waqif 
(the person who created the Waqf) 

the purposes of the Waqf and any usage and 
custom of the Waqf sanctioned by the school of 

Muslim law to which the Waqf belongs. 
This is a blow at the basic concept of Waqf.

syedzafarmahmood.in

This amendment violates Article 26 of the 
Constitution and deserves to be rescinded. 
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Sec 32(1)
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Sec 36(4)
Every such application shall be 

accompanied by a copy of the waqf deed 
or if no such deed has been executed or a copy thereof cannot be obtained, 
shall contain full particulars, as far as they are known to the applicant, 

of the origin, nature and objects of the waqf.

“or if no such deed has been executed or a copy thereof cannot be 
obtained, shall contain full particulars, as far as they are known to 

the applicant, of the origin, nature and objects of the waqf” 

syedzafarmahmood.in

44

The existing Act provides that if a Waqf deed is not 
available but other corroborative evidence exists, it can 

form the basis for recognizing the Waqf.

The amendment needs to be rescinded.

Omitted by Act of 2025 
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The amendment in Sec 36(4) of 1995 Waqf Act

Many waqfs are very old, often older than a 
century. It is an unwise and anti-Waqf step to 

insist on an avoidable straight jacket of 
producing Waqf Deed and ignoring the realities 
of the yesteryears. Hence this provision in 1995 

Act needs to be retained. 

syedzafarmahmood.in

The amendment should be rescinded. 
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Existing Sec 36(7)

On receipt of an application for registration, the Board may, before 
the registration of the waqf, make such inquiries as it thinks fit in 

respect of the genuineness and validity of the application and 
correctness of any particulars therein and when the application is 
made by any person other than the person administering the waqf 
property, the Board shall, before registering the waqf, give notice 
of the application to the person administering the waqf property 

and shall hear him if he desires to be heard.

syedzafarmahmood.in
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Prescribes procedure for Registration of Waqfs by Waqf Board
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The Act of 2025 has substituted it by
On receipt of an application for registration, the  

Board shall forward the application to the Collector  
to inquire the genuineness and validity of the application and 

correctness of any particulars therein and submit a report to the Board:

Existing Sec 36(7)

syedzafarmahmood.in
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(7A) Where the Collector in his report mentions that  
the property is in dispute or is a Government property,  

the waqf property shall not be registered,  
unless the dispute is decided by a competent court.”
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State Waqf Board has been made compulsorily 
subservient to the Collector. 

And it’s powers are transferred to the Collector. 
This violates articles 25, 26, 29 of the 

Constitution.

2025 amendment in Sec 36(7) of the 1995 Act

syedzafarmahmood.in

The amendment needs to be rescinded.  
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Act of 2025 has inserted clause (10)  
in Sec 36 of the 1995 Waqf Act

(10) No suit, appeal or other legal proceeding for the 
enforcement of any right on behalf of any waqf 

which have not been registered in accordance with 
the provisions of this Act,  

shall be instituted or commenced or heard, tried or 
decided by any court  

after expiry of a period of six months from the 
commencement of the Waqf (Amendment) Act, 2025.

syedzafarmahmood.in
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The 2025 Act has done away with entire factual 
position regarding the existence of the waqf. 

syedzafarmahmood.in
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Clause (10)  
in Sec 36 of the existing Waqf Act

This is violation of articles 25, 26, 29 of the constitution. 
The amendment constricts and vitiates the interests of 

Waqf properties and needs to be rescinded. 

It insists that all waqfs must be registered at the 
new portal to be 

created and controlled by the central government. 
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Sec 40 of 1995 Act - Omitted 

JPC on Waqf 2007 and Justice Sachar 
Committee had reported that large number of 
Waqf properties are under encroachment.

syedzafarmahmood.in
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But, the Waqf Act of 2025 has denied to the 
state waqf board the right to identify a waqf 
property which is under encroachment and to 
take action for its retrieval. 

The amendment is pernicious and deserves 
to be rescinded.  
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The cost of such audit shall not exceed one 
and a half per cent of the net annual income 

of such waqf and such costs shall be met 
from the funds of the auqaf concerned

Omitted
syedzafarmahmood.in
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Sec 47(1) of the 1995 Act
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This amendment is repressive 
and injurious to the interests of 

the Waqfs and 
needs to be rescinded.
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Amendment in Sec 47(1) of existing Waqf Act
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Notwithstanding anything contained in the Code 
of Criminal Procedure, 1973 (2 of 1974) any 

offence punishable under this section shall be 
cognizable and non-bailable.

Omitted

This waters down the strength of the Waqf 
law. This amendment needs to be rescinded.
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Omission of Sec 52A(2) of the 1995 Act
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No court inferior to that of a Metropolitan Magistrate or a 
Judicial Magistrate of the first class 

shall try any offence punishable under this Section. 

Omitted

This waters down the strength of the Waqf 
law. This amendment needs to be rescinded.
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Omission of Sec 52A(4) of the 1995 Act
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Penalty for failure to deliver possession of any waqf 
property, if ordered by the Board or Tribunal.

Omitted

Will lead to lawlessness and mismanagement.    
This amendment needs to be rescinded.
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یہ لاقانونیت، سرکشی اور بدنظمی کا باعث بنے گا۔ اس ترمیم کو مسترد کر دینا چاہیے۔

Omission of Sec 61(1)(e) of the 1995 Act
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Penalty for Mutawalli’s non-compliance 
with the directions of the Board

Omitted

Will lead to insubordination and mismanagement. 
This amendment needs to be rescinded.
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یہ نافرمانی اور بدنظمی کا باعث بنے گا۔ اس ترمیم کو مسترد کر دینا چاہیے۔

Omission of Sec 61(1)(f) of the 1995 Act
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Imprisonment has been replaced by fine upto 
Rs 50,000.

This will encourage encroachment and non-
compliance. This amendment needs to be 

rescinded.
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Amendment in long line of the 1995 Act
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Sec 104

Exemption to Waqf Properties 
from Limitation Act

Omitted

This jeopardizes the existence of tens of 
thousands of Waqf properties. 

This amendment needs to be rescinded.
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Omission of Sec 104 of the 1995 Act
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Withdrawal of Overriding Effect 
favoring Waqf Act

This waters down the strength of the Waqf law. 
This amendment needs to be rescinded.
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Omission of Sec 108A of the 1995 Act
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Sec 108
Treatment as Evacuee Property 

Omitted

This waters down the strength of the Waqf law. 
This amendment needs to be rescinded.
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Omission of Sec 108 of the existing Act
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