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et us not confine
our participation to
momentarily clicking
& sending email.
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Each one of us Is
obliged to individually
work at the ground level.
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Identity the Waqt
properties in your
locality.
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Go to the website of Central Waqt
Council:

www.wamsli.nic.in

and look for the details of waqt
properties in your area.

Take printouts.
Open a file and keep printouts.
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Personally visit each Waqt property, talk to
the persons on site, obtain information,
take photos.

Who is the Mutawalli ?

Obtain original Waqt Deed and take its
photo.

Make sure that Mutawalli is the righttul
person.

31
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Make an assessment whether
the Waqt property is being
fully utilized tor the purposes
that have been mentioned in

the Waqt Deed.
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Whether there 1s proper income
being received from the property.
Is there any encroachment.
Whether accounts are being
meticulously maintained. Whether
any court cases are going on.
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Whether in the interest of the Waqt
property the case is being properly
represented in the court.

Whether the rents are being received
at current fair market rates.
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Wadaf Bill 2024 suffers from
Procedural Irregularities
Constitutional Violations,
Retrograde Steps,

Irrationalities,

Non-justifications and

Preconceived Notions.
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The whole Bill must be
returned to the Ministry
with the directions that
this Bill should not to be
presented to the
Parliament.
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fthY BACT 316 B
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Ve 1995 H 2013 H HRI
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http://updharmarthkarya.in/ U tta r

booking/pdf/1983UP29.pdf -
No. 2899(2)/XVII-V-1—1(Ka)-8-1983

Dated Lucknow, October 13, 1983

Pradesh

IN pursuance of the provisions of clause (3) of Article 348 of the Constitution of India,
the Governor is pleased to order the publication of the following English translation of
the Uttar Pradesh Sri Kashi Vishwanath Mandir Adhiniyam, 1983 (Uttar Pradesh Adhi-
niyam Sankhya 29 of 1983) as passed by the Uttar Pradesh Legislature and assented to by
the President on October 12, 1983.

THE UTTAR PRADESH SRI KASHI VISHWANATH TEMPLE ACT, 1983

|U. P. AcT NO. 29 oF 1983]
(4s passed by the Utiar Pradesh Legislature)

AN
ACT

to provide for the proper and better administration of Sri Kashi Vishwanath Temple, Varanasi and
its endowments and for matters connected therewith or incidental thereto

IT 1S HEREBY enacted in the Thirty-fourth Year of the Republic of India as follows :—

CHAPTER 1
Preliminary
[. (1) This Act may be called the Uttar Pradesh Sri Kashi Vishwanath Shorttjtleand
Temple Act, 1983. _ Commepcement

(2) It shall be deemed to have come into force on January 28, 1983,

65
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Uttar Prades

12 | I HAW HATHTI S, 1 3 HFTAL, 1983

Overriding ©ff- 2. The provisions of this Act shall have effect notwithstanding any-
ectof the Act.  thing to the contrary contained in any other law, for the time being In force,
| or custom or usage, contract, deed or engagement, judgment, decree or order

of any court or scheme of management settled by any court.

: 3. No person shall, unless he is a Hindu by religion, be eligible for being
ulg:i:?"? l?:ﬁ i‘ct or continuingp:s a member of the Board or Executive Committee or as Chief
to be Hindus. | Executive Officer or as an employee of the Temple and every person shall cease

to hold office or to exercise any power or discharge any function as such when
he ceases to be a Hindu.

el adad o o r +. n 1S ACL, un _CSS e con cX Ol CI'WISC‘ ru 08,:—'

Sec 3: No person shall, unless he is a Hindu by
religion, be eligible for being or continuing as a
Member of the Board or Executive Committee or
Chief Executive Officer or as an employee ....

006
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Uttar Pradesh

CHAPTER Il
The Board of Trustees
vesting of the 5. The ownership of the Temple and its endowments shall vest in the
Temple and its deity of Sri Kashi Vishwanath.
endowments., 6. (1) With effect from the appointed date, the administration and gover-

Constitution of nance of the Temple and its endowments shall vest in a Board to be called the
the Board of Board of Trustees for Sri Kashi Vishwanath Temple ;

SN (2) The Board of Trustees shall consist of the following members,
namely :—

(@) Dr. Vibhuti Narain Singh who shall also be the President of the
Board ;

(b) Sri Jagadguru Sankaracharya of Sringeri;
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AT N AATHII THE, 13 AFJAL, 1983

| ————————

(@ Secretary to the Government of Uttar Pradesh i the Departmont U tt a r P ra d es h
of Cultural Affairs—ex officio;

(d) Secretary to the Government of Uttar Pradesh in the Dcpartment
of Fxnancc--ex officio,

(¢) Secretary to the Government of Uttar Pradesh in the Department Sec 6(3):
of Harijan and Social Welfare—ex o fficio;
(f) Secretary to the Government of Uttar Pradesh in the Judicial/ Where a member Of
Legislative Department by rotation in such manner as may be prescri- |
bed—ex officio; | the Board cannot
(g) Director of Cultural Affairs, Uttar Pradesh—ex officio; _ _
(h) Commissioner, Varanasi Division—ex officio; | pe I‘fOI‘m h IS dUtleS
(/) District Magistrate, Varanasi—ex officio,
g (/) Vice-Chancellor, Sampurnanand Sanskrit Vishwavidyalaya as SUCh by reason
aranasj—ex officio; .
(k) Two local eminent persons having tgood knowlcdtgc and cchlricncg Of the faCt that he
in the management and administration of the affairs of the temple an = s
any worship, service, ritual or religious observance made therein, to be IS nOt d Hlndu, the
nominated by the Statc Government ; _
(I) Thiree eminent Hindu scholars well-versed in Hindu theology, to be person aval Iable

nominated by the State Government.

(3) Where a member of the Board cannot perform his duties as such by % next bEIOW hlm In
reason of the fact that heisnot a Hindu, the person available next below himin thi S bEh alf Sh a" b e

this behalf shall be a member of the Board for the time being.
(4) The Board shall be a body corporate having perpetual succession and d  mem ber Of the

may sue or be sued by the name aforesaid.

Board.
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https://www.indiacode.nic.in/bitstream/123456789/13275/1/

TNHR&CE ACT, 1959 - revised and updated.pdf Ta m i I N ad U

(1)

THE TAMIL NADU HINDU RELIGIOUS AND CHARITABLE ENDOWMENTS
ACT, 1959
(Tamil Nadu Act 22 to 1959)

Arrangement of sections

SECTION

CHAPTER -1
PRELIMINARY
Short title, extent, application and commencement
Power to extend Act to Jain Religious Institutions and Endowments.
Power to extend Act to Charitable Endowments
Exemptions
Certain Acts not to apply to Hindu Religious Institutions and
Endowments
Definitions
Constitution of Advisory Committee
-A. Constitution of District Committee

It g0 B8 =

Teal &

69
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12
(b) appointment to the post of Deputy Commissioner shall be—

(i) by transfer from among the members of the 2[Tamil Nadu] State
Judicial Service or of any other service ; or

(i1) by promotion from Assistant Commissioners ; or
(ii1) by direct recruitment ; or

(lv) by agreement or contract.
C 3[* * *

10. Commissioner, etc., to be Hindus.—The Commissioner, 4[the
Additional Commissioner|, °[every Joint, Deputy or Assistant Commissioner]

and every other officer or servant appointed to carry out the purpose of this
Act, by whomsoever appointed, shall be a person professing the Hindu Religion
and shall cease to hold office as such when he ceases to profess that religion.

6[11. Commissioner to be corporate sole. —The Commissioner shall be
a corporate sole and shall have perpetual succession and a common seal and
may sue and be sued in his corporate name].

12. Commissioner, etc., to be servants of Government.—(1) The
Commissioner, l![Additional Commissioner|, 2%[Joint Commissioners|, Deputy
Commissioners, Assistant Commissioners and other officers and servants
including executive officers of religious institutions employed for the purposes
of this Act shall be servants of the Government and their salaries, allowances,
pensions and other remuneration shall be paid in the first instance out of the
Consolidated Fund of the State. The 3[* * *] cost of auditing the accounts of
religious institutions shall also be paid in the first instance out of the
Consolidated Fund of the State.

70

Tamilnadu

Commissioner, the
Additional Commissioner,
every Joint, Deputy or
Assistant Commissioner
and every other officer or
servant appointed to
carry out the purpose of
this Act, by whomsoever

appointed, shall be a
person professing the

Hindu Religion and
shall cease to hold office
as such when he ceases
to profess that religion.
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https://www.indiacode.nic.in/bitstream/
123456789/16889/1/act_no_30_of_1987.pdf n ra ra e S
ANDHRA PRADESH CHARITABLE AND HINDU RELIGIOUS INSTITUTIONS

AND ENDOWMENTS ACT, 1987
ACT No.30 OF 1987

ARRANGEMENTS OF SECTIONS
SECTIONS
CHAPTER -I
PRELIMINARY

1. Short title extent, applications and commencement
2. Definitions

CHAPTER-II

COMMISSIONER, ADDITIONAL COMMISSIONER, REGIONAL JOINT
COMMISSIONER ETC., AND THEIR POWERS AND FUNCTIONS

71
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https://www.indiacode.nic.in/bitstream/
123456789/16889/1/act_no_30_of_1987.pdf

CHAPTER-II
COMMISSIONER, ADDITIONAL COMMISSIONER, REGIONAL JOINT

COMMISSIONER ETC., AND THEIR POWERS AND FUNCTIONS

3. Appointments etc., of Commissioner, Additional Commissioner,
Regional Joint Commissioner, Deputy Commissioner and Assistant
Commissioner - (1) Subject to the provisions of section 4, the Government
shall appoint a Commissioner, Additional Commissioner and such number of
Regional Joint Commissioners, Deputy Commissioners and Assistant
Commissioners as they think fit for the purpose of exercising the powers and
performing the functions conferred on or entrusted to them hy or under this
Act.

(2) The Commissioner, the Additional Commissioner and every Regional
Joint Commissioner, Deputy Commissioner or Assistant Commissioner
appointed under sub-section (1) exercising the powers and performing the

functions as aforesaid in respect of religious institutions or endowments, shall
be a person professing Hindu religion and shall cease to exercise those powers
and perform those functions when he ceases to profess that religion.

(3) The conditions of service of the officers appointed under sub-section
(1), shall be such as may be determined by the Government.

(4) The officers appointed under sub-section (1) shall be the employees of
the Government and their salaries, allowances, pensions and other
remuneration shall be paid in the first instance out of the Consolidated Fund of
the State and subsequently reimbursed from the Endowments Administration
Fund.

(2

Andhra Pradesh

Sec 3(2): The Commissioner,
the Additional Commissioner
and every Regional

Joint Commissioner, Deputy
Commissioner or

Assistant Commissioner
appointed under sub-section (1)
exercising the powers and
performing the functions as
aforesaid in respect of religious
institutions or endowments,

shall be a person
professing Hindu

religion and shall cease to

exercise those powers and
perform those functions when
he ceases to profess that
religion.
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KRarnataka

https://www.indiacode.nic.in/bitstream/
123456789/7825/1/33_of_2001_(e).pdf

THE HINDU RELIGIOUS INSTITUTIONS AND
CHARITABLE ENDOWMENTS ACT, 1997

Arrangement of Sections

Statement of Objects and Reasons

Sections :
CHAPTER -1
PRELIMINARY

1. Short title extent commencement and application

2. Definitions

73


http://syedzafarmahmood.in

https://www.indiacode.nic.in/bitstream/ Ka r n ata ka

123456789/7825/1/33_of_2001_(e).pdf

6. Commissioner and other officers to be Government servants.- Sec 7: The Commissioner
The Commissioner, the Deputy Commissioner, Assistant Commissioners, and every Deputy
Tahsildars, Inspectors and other officers and subordinate staff appointed Commissioner or Assistant

under this Act shall be Government servants and they shall draw their pay

and allowances from the consolidated fund of the State. Commissioner and every

other Officer or servant,
appointed to carry out the

7. Commissioner, etc. to be Hindu.- The Commissioner and every
Deputy Commissioner or Assistant Commissioner and every other Officer or

servant, appointed to carry out the purposes of this Act by whomsoever purposes of this Act by
appointed, shall be a person professing Hindu Religion, and shall cease to whomsoever appointed,
hold office as such when he ceases to profess that religion. Sha" be 3 perSOn
8. Delegation of powers.- (1) The State Government may, by - -
notification delegate any of its powers or functions under this Act or the rules PrOfeSSl ng H ! ndu
other than the power conferred under section 76 or 77, to be exercised by Religion and shall
the Commissioner or any other officer subject to such conditions as may be ’ ]
specified in the notification. cease to hold office as

- such when he ceases to
profess that religion.

4
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https://law.odisha.gov.in/sites/default/files/

2020-12/act_1242038142_14419/71118.pdf O d i s h a

37
THE ORISHA HINDY RELIGIOUS ENDOWMENTS ACT, 1961

———
~ TABLE-OF¥ CONTENTS
OuAvass
 CHAPTER I
PRELIMINABY

1. Short titla, exterit, application and gommenicement
2. Power to extend Act to Jain or Buddhist institutions and endowments

3. Definitions

lgs
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https://law.odisha.gov.in/sites/default/files/ 0 d - h
2020-12/act_1242038142_1441971118.pdf ISNAd

State . B. The State Government may, by notification,
W appoint a person, who pmfesses the Hindu religion
them . -and who is a member of either judicial or adminis-
trative service or & retired member thereof, to be the
Commissioner of endowments and they may further

* . appoint such number of Deputy Commissioners and

Assistant Commissioners as they think fit.

The State Government may, by notification, appoint a person,

who professes the Hindu religion and who is a member
of either judicial or administrative service or a retired member
thereof, to be the Commissioner of endowments and they may
further appoint such number of Deputy Commissioners and
Assistant Commissioners as they think fit.

/0
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https://law.odisha.gov.in/sites/default/files/

2020-12/act_1242038142_1441971118.pdf O d i s h a

46

— 6. The Commissioner, every Deputy' Commis.

 Sloer, et sioner, or Assistant Commissioner, and every other

Hindw. officer or servant, appointed to carry out the purposes
of this Act by whomsoever appointed, shall be a
person professing the Hindu religion and shall cease

to hold office as such whien he ceases to profess that
religion, | |

The Commissioner, every Deputy Commissioner, or Assistant
Commissioner, and every other officer or servant, appointed to carry

out the purposes of this Act by whomsoever appointed, Shall be

a person professing the Hindu religion and shall
cease to hold office as such when he ceases to profess that religion.

’r’
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THE RELIGIOUS ENDOWMENTS ACT, 1863

SECTIONS 7 & 8.

APPOINTMENT OF COMMITTEES

THE STATE GOVERNMENT SHALL APPOINT A
COMMITTEE IN EVERY DIVISION OR DISTRICT TO
EXERCISE THE POWERS FROM AMONG
PERSON PROFESSING THE RELIGION FOR THE
PURPOSES OF WHICH THE MOSQUE, TEMPLE
OR OTHER RELIGIOUS ESTABLISHMENT WAS
FOUNDED OR IS NOW MAINTAINED

/8



Article 26

Freedom to manage
religious affairs
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26. Freedom to manage religious affairs

Every religious denomination or any
section thereof shall have the right—

(a) to establish and maintain institutions for
religious and charitable purposes;

(b) to manage its own affairs in matters of
religion;

(c) to own and acquire movable and
immovable property; and

(d) to administer such property In
accordance with law.

80
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Why different
treatment
to Muslims ?
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Waqgf Act 1995 . o o Why the Gouvt.

9. Establishment and constitution of Central '[Waqf] Council.—’[(/) The Central Government
may, by notification in the Official Gazette, establish a Council to be called the Central Waqf Council, for Wa nts to re m Ove
the purpose of advising the Central Government, the State Governments and the Boards on matters

concerning the working of Boards and the due administration of auqaf. th e fo I I OWi n g fro m

(/A) The Council referred to in sub-section (/) shall issue directives to the Boards, on such issues and

in such manner, as provided under sub-sections (4) and (35).] GXi Sti n g ACt ?

(2) The Council shall consist of—

a) the Union Minister in-charge of '[waqf]—ex officio Chairperson:

(b) the following members to be appointed by the Central Government from amongst Muslims,
" 2(b) The following

(i) three persons to represent Muslim organisations having all India character and national
importance;

3[(ii) four persons of national eminence, one each from the fields of administration or mem be rs to be

management, financial management, engineering or architecture and medicine; |

(iif) three Members of Parliament of whom two shall be from the House of the People and ap pOi nted by the

one from the Council of States;

(iv) Chairpersons of three Boards by rotation; Ce n t ra I G OVt fro m

(v) two persons who have been Judges of the Supreme Court or a High Court;

(vi) one Advocate of national eminence; a m O n g St

(vii) one person to represent the mutawallis of the '[waqf] having a gross annual income of
rupees five lakhs and above;

L
(viii) three persons who are eminent scholars in Muslim Law: M u S I I m s

“[Provided that at least two of the members appointed under sub-clauses (i) to (viii) shall be
women. |
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Wagaf Bill 2024 Why does the Govt. want that
s b . e e Muslim Waqfs should be

“(2) The Council shall consist of—

(a) the Union Minister in charge of waqf—Chairperson, g Ove rn ed by n O n - M u SI i m S ?

ex officio;

(b) three Members of Parliament of whom two shall be from the
House of the people and one from the Council of States;

(¢) the following members to be appointed by the Central Th is is d isc ri m i n ati O n a g a i n St

Government from amongst Muslims, namely:—

(7) three persons to represent Muslim organisations having

all India character and national importance; M u S I I m S =

(i) Chairpersons of three Boards by rotation;

(iii) one person to represent the mutawallis of the waqf
having a gross annual income of five lakh rupees and above;

(iv) three persons who are eminent scholars in Muslim law; It Vi O I ates Art 1 5 5 25 5 26 5 29 Of

(d) two persons who have been Judges of the Sunreme Court or

Constitution.

(e) one Advocate of national eminence;

(/) four persons of national eminence, one each from the fields
of administration or management, financial management, engineering

e —— “Provided further that at least
| (2) Additiongl Secretary or Joint S-ecretary to the Gove-rl.lment of .
i{r:;frt rrclleera::f%n e\r&;lll;lelr, Z;g;ﬁcrl;a?tters in the Union Ministry or two m e m b e r S a p p O I n t e d
Provided th f th b inted under cl ' i 0
Shallb;?;::)rsenf at two of the members appointed under clause (c) under thls Sub-sectlon shall

be non-Musliim.”

85


http://syedzafarmahmood.in

Waqf Act 1995

14. Composition of Board.—(/) The Board for a State and *[the National Capital Territory of Delhi]
shall consist of—

(a) a Chairperson;

(b) one and not more than two members, as the State Government may think fit, to be elected
from each of the electoral colleges consisting of—

(/) Muslim Members of Parliament from the State or, as the case may be, °[the National
Capital Territory of Delhi];

(if) Muslim Members of the State Legislature;
*[(iii) Muslim members of the Bar Council of the concerned State or Union territory:

Provided that in case there 1s no Muslim member of the Bar Council of a State or a
Union territory, the State Government or the Union territory administration, as the case may be,
may nominate any senior Muslim advocate from that State or the Union territory, and]

(iv) mutawallis of the '[augaf] having an annual income of rupees one lakh and above.

’[Explanation I—For the removal of doubts, it is hereby declared that the members from
categories mentioned in sub-clauses (i) to (iv), shall be elected from the electoral college
constituted for each category.

Explanation Il.—For the removal of doubts it is hereby declared that in case a Muslim
member ceases to be a Member of Parliament from the State or National Capital Territory of
Delhi as referred to in sub-clause (i) of clause (b) or ceases to be a Member of the State
Legislative Assembly as required under sub-clause (ii) of clause (b), such member shall be
deemed to have vacated the office of the member of the Board for the State or National Capital
Territory of Delhi, as the case may be, from the date from which such member ceased to be a
Member of Parliament from the State National Capital Territory of Delhi, or a Member of the
State Legislative Assembly, as the case may be;]

°[(¢) one person from amongst Muslims, who has professional experience in town planning or
business management, social work, finance or revenue, agriculture and development activities, to be
nominated by the State Government;

(d) one person each from amongst Muslims, to be nominated by the State Government from
recognised scholars in Shia and Sunni Islamic Theology;

(e) one person from amongst Muslims, to be nominated by the State Government from amongst
the officers of the State Government not below the rank of Joint Secretary to the State Government; |

86

All Members
of State
Waqf
Boards have
to be
Muslim.
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Waaf Act 1995

'[(14) No Minister of the Central Government or, as the case may be, a State Government, shall
be elected or nominated as a member of the Board:

Provided that in case of a Union territory, the Board shall consist of not less than five and not
more than seven members to be appointed by the Central Government from categories specified
under sub-clauses (7) to (iv) of clause (b) or clauses (¢) to (e) in sub-section (/):

Provided further that at least two Members appointed on the Board shall be women:

Provided also that in every case where the system of mutawalli exists, there shall be one
mutawalli as the member of the Board. ]

(2) Election of the members specified in clause (b) of sub-section (/) shall be held in accordance with
the system of proportional representation by means of a single transferable vote, in such manner as may
be prescribed:

Provided that where the number of Muslim Members of Parliament, the State Legislature or the State
Bar Council, as the case may be, is only one, such Muslim Member shall be declared to have been electe

aValll = FaVa - il

Provided further that where there are no Muslim Members in any of the categories mentioned in
sub-clauses () to (iii) of clause (b) of sub-section (/) the ex-Muslim Members of Parliament, the State

Legislature or ex-member of the State Bar Council, as the case may be, shall constitute the electoral
college.

Notwithstanding anything contained in this section, where the State Government 1s satistied, for
reasons to be recorded in writing, that it is not reasonably practicable to constitute an electoral college for
any of the categories mentioned in sub-clauses (i) to (iii) of clause (b) of sub-section (/), the State
Government may nominate such persons as the members of the Board as it deems fit.

(4) The number of elected members of the Board shall, at all times, be more than dic nonnaated
members of the Board except as provided under sub-section (3).

2% % * * %

(6) In determining the number of Shia members or Sunni members of the Board, the State
Government shall have regard to the number and value of Shia ’[auqaf] and Sunni °[auqaf] to be
administered by the Board and appointment of the members shall be made, so far as may be, in
accordance with such determination.

2% % * * %

(8) Whenever the Board is constituted or reconstituted, the members of the Board present at a meeting
convened for the purpose shall elect one from amongst themselves as the Chairperson of the Board.

(9) The members of the Board shall be appointed by the State Government by notification in the
Official Gazette.

“Where there are no Muslim
Members of Parliament,
State Legislature or Bar
Council, then ex-Muslim
Members of Parliament, the
State Legislature or ex-
member of the State Bar
Council shall constitute the
electoral college”™.

Why does the Govt want
to take away this
constitutional privilege
from Muslims ?
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Wagqf Bill 2024

Provided further that two members appointed under this sub-section
shall be non-Muslim.”.

10. In section 13 of the principal Act, for sub-section (24), the following
sub-section shall be substituted, namely:—

“(24) The State Government may, if it deems necessary, by
notification in the Official Gazette, establish a separate Board of Auqaf for
Bohras and Aghakhanis.”.

11. In section 14 of the principal Act,—

(a) for sub-sections (7), (I/A4), (2), (3) and (4), the following
sub-sections shall be substituted, namely:—

“(1) The Board for a State and the National Capital Territory of
Delhi shall consist of, not more than eleven members, to be nominated
by the State Government,—

(a) a Chairperson;

(b) (i) one Member of Parliament from the State or, as the
case may be, the National Capital Territory of Delhi;

(if) one Member of the State Legislature;

(¢) the following mem belonging to  Muslim
community, namely:—

(/) one mutawalli of the waqf having an annual
income of one lakh rupees and above;

(if) one eminent scholar of Islamic theology;

(iif) two or more elected members from the
Municipalities or Panchayats:

Provided that in case there is no Muslim member available
from any of the categories in sub-clauses (i) to (iii), additional
members from category in sub-clause (7i/) may be nominated;

(d) two persons who have professional experience in
business management, social work, finance or revenue,
agriculture and development activities;

(e) one officer of the State Government, not below the rank
of Joint Secretary to that State Government;

(/) one Member of the Bar Council of the concerned State
or Union territory:

Provided that two members of the Board appointed under
clause (¢) shall be women:

Provided further that two of total members of the Board
appointed under this sub-section shall be non-Muslim:

10

15

30

35

Why does the Govt want
to limit the legal
requirement of being
Muslim to only four
members of the Board
(as compared to the
existing requirement that
all members will be
Muslim) ?
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Waaqf Act 1995

23. Appointment of Chietf Executive Officer and his term of office and other conditions of
service.— ' [(/)There shall be a full-time Chief Executive Officer of the Board who shall be a Muslim and
shall be appointed by the State Government, by notification in the Official Gazette, from a panel of two
names suggested by the Board and who shall not be below the rank of Deputy Secretary to the State

Government, and 1in case of non-availability of a Muslim officer of that rank, a Muslim officer of
equivalent rank may be appointed on deputation. ]

Sec 23(1) There shall be a full-time Chief Executive

Officer of the Board who shall be a Muslim and shall

be appointed by the State Government, by notification in
the Official Gazette, from a panel of two names

suggested by the Board and who shall not be below the
rank of Deputy Secretary to the State
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Wagqf Bill 2024

In section 23 of the principal Act, for sub-section (1), the
following sub-section shall be substituted, namely:-

"(1) There shall be a full-time Chief Executive Officer of the
Board to be appointed by the State Government and who
shall be not below the rank of Joint Secretary to the State
Government.”

Why does the Govt want to deprive the Muslim
community of its fundamental right that the CEO
of the State Waqf Board should be Muslim ?

90


http://syedzafarmahmood.in
http://syedzafarmahmood.in

Jsuﬁlx-ﬂse-‘wwef&-ﬁﬁ

pIAe o B by S
ar— It e ’

9 ) o 1S 3 g i g Cuily
?d\%UJeme



Also, why the Govt wishes to finish the
democratic process and the
constitutional right where two names
are suggested by the Board and the
Govt appoints one of them ?
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Thus, Iin the Central Waqgf Council, the State
Waqf Boards and in the appointment of CEO
the Govt has proposed to withdraw the
constitutional right of the Muslims that they
should themselves manage the affairs of the
Waafs which is a part of their faith as well as
their culture.

These proposed amendments are
unconstitutional and are not acceptable.
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Sec 1

Replace the word ‘Waqf’ by

Unified Wagf Management, Empowerment,
Efficiency and Development Act

&i&\uﬁﬁJj\ugJJSJ\S ¢ Al cemﬁ\ L.ﬁjbdala

Dilutes the significance of Wadqf.
Proposal should be dropped.
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Sec 3

Insert new clause (fa)

Government Organisation

includes the Central Government, State Governments, Municipalities,
Panchayats, attached and subordinate offices and autonomous bodies of the
Central Government or State Government, or any organisation or Institution
owned and controlled by the Central Government or State Government.

Dilutes the significance of Wadqf.
Proposal should be dropped.
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Sec 3

Insert new clause (fb)

Government Property

means movable or immovable property
or any part thereof, belonging to a
Government Organisation;
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There are a large number of Waqf properties

which are occupied by Government.
Details are give in Justice Sachar Committee Report.

This bill proposes to authorize the district

collector and state government to unilaterally
declare such waqf properties as ‘Govt

Property. The proposal should be dropped.
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Sec 3

After clause (k), insert (ka)

(ka) “portal and database” means the waqf asset
management system or any other system
set up by the Central Government for the
registration, accounts, audit and any other details of
waqf and the Board, as may be prescribed by the
Central Government.
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Waqf properties are Muslim

properties. They should have
control. Hence the waqf asset
management system should be
controlled by Muslims, not by
Government.
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Sec 3

In clause (r) in the opening portion, for the
words “any person, of any movable or
Immovable property”,

The words “any person practising
Islam for at least five years, of any
movable or immovable property,
having ownership of such property,”
shall be substituted;
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“Practicing Islam for at least five years”
IS an affront to the Muslim community. In
no other statute such provision is there
for any other community. s.:s0, If a non-
Muslim wishes to contribute to the
charitable cause like Waqf, s/he should
not be debarred. Hence this proposal

should be dropped.
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After Sec 3 insert
3C

3C(3). In case the Collector determines
the property to he a Government
property, he shall make necessary
corrections in revenue records and
submit a report in this regard to the

State Government.
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The Collector is under both the Central* as well as the
State Governments. Hence vesting in him authority
over wadqf properties & waqf administrative machinery
violates article 25, 26 and 29 of the Constitution. The

proposal needs to be dropped.

[*The Collector is a member of IAS which is an all-India
service controlled by the Central Government even
though these officers are allocated various state/UT

cadres.]
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3C(4) The State Government
shall, on receipt of the report of
the Collector, direct the Board
to make appropriate correction
INn the records.
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Government interference in
religious matters is violation of
articles 25, 26 and 29 of the
Constitution. The proposal
needs to be dropped.
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Sec 4

Survey Commissioner’s powers
transferred to Collector

Collector is already over worked. That’s why separate survey
commissioner was provided for. Also. the Collector is under both the
Central* as well as the State Governments. Hence vesting in him authority
over wagf properties & waqgf administrative machinery violates article 25,
26 and 29 of the Constitution. The proposal needs to be dropped.

[*The Collector is a member of IAS which is an all-India service
controlled by the Central Government even though these officers
are allocated various state/UT cadres.]
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Sec 6(1)

Finality of Tribunal’s
order revoked.

This Is a retrograde step and
waters down the significance of
Waqf properties. The proposal
needs to be dropped.



http://syedzafarmahmood.in

This Is a retrograde step and
waters down the significance of
Waqf properties. The proposal
needs to be dropped.
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Sec 20A

Removal of Chairperson
by vote of no confidence.

Proposed to be Omitted

Democratic values must be retained.
This proposal needs to be dropped.
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Sec 32(1)

Provided that in exercising its powers under this
Act in respect of any '[waqgf], the Board shall act in
conformity with the directions of the [waqif], the
purposes of the '[waqf] and any usage or custom of
the [waqf] sanctioned by the school of Muslim law
to which the '[waqf] belongs.

Proposed to be Omitted
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Sec 32(1)

The Waqf Bill 2024 proposes to completely ignore
the directions of the Waqif (the person who
created the Waqf), tne purposes of the Waqgf and
any usage and custom of the Waqgf sanctioned by
the school of Muslim law to which the Waqf
belongs. This negates the basic concept of Waqf.

The proposal needs to be dropped.
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Sec 32(1)

Explanation -

For the removal of doubts, it is hereby declared
that in this sub-section, "waqf" includes a
'I'waqf] in relation to which any scheme has
been made by any court of law, whether before
or after the commencement of this Act.

Proposed to be Omitted
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Sec 32(1)

This Is not only disservice to the
cause of Wagf sut aisc tantamounts
to contempt of the court. The
proposal needs to be dropped.
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Sec 36(4)

Every such application shall be accompanied by a copy of the
waqf deed or if no such deed has been executed or a copy
thereof cannot be obtained, shall contain full particulars, as
far as they are known to the applicant, of the origin, nature
and objects of the '[wadf].

“or If no such deed has been executed or a copy thereof cannot
be obtained, shall contain full particulars, as far as they are
known to the applicant, of the origin, nature and objects of the
'[waqf]” is proposed to be Omitted.
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Sec 36(4)

Many wagqfs are very old, often older than a
century. It Is an unwise and anti-Waqf step to
Insist on an avoidable straight jacket of
producing Waqf Deed and ignoring the realities
of yesteryears. Hence this provision in 1995 Act
needs to be retained. The proposal in 2024 Bill

should be dropped.
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Sec 36(7)
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Sec 36(7)

On receipt of an application for registration, the Board may, before
the registration of the '[waqgf] make such inquiries as it thinks fit in
respect of the genuineness and validity of the application and
correctness of any particulars therein and when the application is
made by any person other than the person administering the
'[waqf] property, the Board shall, before registering the '[waqf],
give notice of the application to the person administering the
'[waqf] property and shall hear him if he desires to be
In the case of "[auqaf] created before the commencement of this
Act, every application for
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Sec 36(7)
To be substituted by

On receipt of an application for registration, the Board shall forward
the application to the Collector having jurisdiction to inquire the
genuineness and validity of the application and correctness of any
particulars therein and submit a report to the Board:
Provided that if the application is made by any person other than the
person administering the waqf, the Board shall, before registering the
wadf, give notice of the application to the person administering the
waqf and shall hear him if he desires to be heard.

(7A) Where the Collector in his report mentions that the property,
wholly or in part, is in dispute or is a Government property, the waqf
In relation to such part of property shall not be registered, unless the
dispute is decided by a competent court.”;
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Sec 36(7)

Here the State Waqf Board is proposed
to be made compulsorily subservient
to the Collectcy. Arnid it’s powers are
proposed to be transferred to the
Collector. This violates articles 25, 26,
29 of the Constitution and the proposal
needs to be dropped.
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Sec 36 insert (10)
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Sec 36 insert (10)

(10) No suit, appeal or other legal proceeding for the
enforcement of any right on behalf of any waqf
which have not been registered in accordance with
the provisions of this Act, shall be instituted or
commenced or heard, tried or decided by any court
after expiry of a period of six months from the
commencement of the Waqf (Amendment) Act, 2024.
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Sec 36 insert (10)

The Bill proposes to do away with entire factual
position regarding the existence of the waqf. It
insists that all waqfs must be registered at the new
postal to be created and controlled by the central
government. This is violation of articles 25, 26, 29 of
the constitution. The proposal constricts and
vitiates the interests of Waqf properties and needs
to be dropped.

140


http://syedzafarmahmood.in

Sec 40
Proposed to be Omitted

.dd\ygédgjé\dgbuiﬁéwﬁ

40. Decision if a property is waqt property.

a
The Board may itself collect information regarding any property which it has reason to believe to be waqf property and if any question arises whether a particular property is waqf property or not or
whether a waqf is a Sunni waqf or a Shia waqf, it may, after making such inquiry as it may deem fit, decide the question.

2)

The decision of the Board on a question under sub-section (1) shall, unless revoked or modified by the Tribunal, be final.

3)

Where the Board has any reason to believe that any property of any trust or society registered in pursuance of the Indian Trusts Act, 1882 (2 of 1882) or under the Societies Registration Act, 1860 (21
of 1860) or under any other Act, is waqf property, the Board may notwithstanding anything contained in such Act, hold an inquiry in regard to such property and if after such inquiry the Board is

satisfied that such property is waqf property, call upon the trust or society, as the case may be, either to register such property under this Act as waqf property or show cause why such property
should not be so registered:

Provided that in all such cases, notice of the action proposed to be taken under this sub-section shall be given to the authority by whom the trust or society had been registered.

4)

The Board shall, after duly considering such cause as may be shown in pursuance of notice issued under sub-section (3), pass such orders as it may think fit and the order so made by the Board, shall
be final, unless it is revoked or modified by a Tribunal.
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Sec 40

JPC on Waqf 2007 and Justice Sachar
Committee had reported that large number
of Waqgf properties are under encroachment.
But, in the Bill of 2024 it is proposed to deny
to the state waqf board the right to identify a
wadgf property which is under encroachment
and to make efforts for its retrieval. The
proposal is pernicious and needs to be
dropped.
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Sec 47(1)
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In Sec 47(1)

The cost of such audit shall not exceed one

and a half per cent. of the net annual iIncome

of such '[wadagf] and such costs shall be met
from the funds of the [augaf] concerned

Proposed to be Omitted
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In Sec 47(1)

This proposal Is quite
unreasonable and injurious to the
Interests of the Waqfs and needs

to be dropped.
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Sec 52(4)
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Sec 52(4)
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Sec 52(4)

Any person aggrieved by the order of the
Collector under sub-section (2) may, within a
period of thirty days irom the date of the
service of the order, prefer an appeal to the
Tribunal within whose jurisdiction the property
Is situate and the decision of the Tribunal on
such appeal shall be final.
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The decision of the Tribunal on
such appeal shall be final:

Proposed to be Omitted.

The effectiveness of the Waqf
Tribunal must be maintained. This
proposal needs to be dropped.

153


http://syedzafarmahmood.in

Tribunals in India [edit]

Following are the tribunals in India.[*]

SI i
No $ Tribunals
1 Industrial Tribunal
2 Income Tax Appellate Tribunal (ITAT)
3 Customs, Excise and Service Tax Appellate Tribunal
4 Appellate Tribunal under Smugglers and Foreign Exchange
Manipulators Act
5 Administrative Tribunal
6 Railway Claims Tribunal
b4 Securities Appellate Tribunal
8 Debt Recovery Tribunal
9 The Telecom Disputes Settlement and Appellate Tribunal (TDSAT)
10 National Companies Law Appellate Tribunal (NCLAT)
1 National Company Law Tribunal
12 Appellate Tribunal for Electricity
13 Armed Forces Tribunal
14 National Green Tribunal
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Sec 52A(2)

Notwithstanding anything contained in the
Code of Criminal Procedure, 1973 (2 of 1974)
any offence punishable under this section
shall be cognizable and non-bailable.

Proposed to be Omitted

This waters down the strength of the Waqf
law. This proposal needs to be dropped.
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Sec 52A(4)
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Sec 52A(4)

No court inferior to that of a Metropolitan Magistrate or a
Judicial Magistrate of the first class shall try any offence
punishable under this Section.

Proposed to be Omitted

This waters down the strength of the Waqf
law. This proposal needs to be dropped.
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Sec 61(1)(e)

Penalty for failure to deliver
possession of any '[waqf] property, if
ordered by the Board or Tribunal;

Proposed to be omitted

Will lead to insubordination and mismanagement.
This proposal needs to be dropped.
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Sec 61(1)(f)

Penalty for Mutawalli’s non-
compliance with the directions
of the Board

Proposed to be omitted

Will lead to insubordination and mismanagement.
This proposal needs to be dropped.
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Long line

Imprisonment Is proposed to be replaced by
fine upto Rs 50,000.

This will encourage encroachment and non-
compliance. This proposal needs to be dropped.
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Sec 107
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Sec 108A

Overriding Effect

This waters down the strength
of the Waqf law. This proposal
needs to be dropped.
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Sec 108

Evacuee Property

Proposed to be omitted

This waters down the strength of the Waqf
law. This proposal needs to be dropped.
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